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The Theoretical Justification and Institutional Design of
Entertainment Excise Tax

Gu Derui

(Law School, South—Central Minzu University, Hubei Wuhan 430074, China )

Summary: Imposing excise tax on the entertainment industry reflects the meaning of
“integrating adjustment with taxation”, which has full necessity, including correcting consumption
behavior and guiding healthy and reasonable consumption, making up for the lack of “taxable
consumption” and adapting to the change of consumption structure, and strengthening the
regulation of the entertainment industry and changing the current situation of weakening tax
regulation. At the same time, compared with other industries, the entertainment industry is easier
to obtain income due to its built-in characteristics of happiness, which is the primary premise of
taxation. Moreover, the purpose of entertainment excise tax to guide healthy and reasonable
consumption is supported by the Constitution, the Civil Code, the Basic Medical and Health
Promotion Law, the Consumer Rights Protection Law, and the Anti-food Waste Law. In short,
entertainment consumption is taxable economically and legally. However, what kind of
entertainment should be included in the scope of consumption tax collection has become the key
to the problem. It needs not only to deeply explore the essence and characteristics of the
entertainment industry, but also to consider the special regulation of the consumption tax law on
the entertainment industry. Specifically, the excise tax law should be based on the premise of
choosing legal entertainment activities in the country or region, respect the internal characteristics
of entertainment, such as pleasure and consumability, and the classification of entertainment, and
highlight the profitability of entertainment. On this basis, taking the impairment of health and self-
flaunting as the imputation criteria, combined with the specific time and space environment, this
paper selects the entertainment items that need to be adjusted emphatically—addictive and luxury
entertainment, and guides people to consume healthily and reasonably. Addiction is the core

indicator of addictive entertainment, and consumers are obviously addicted to such consumption
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and lack the ability of self-control. At present, the typical ones are online games, short videos, script
killing, secret room escape, etc. Luxury entertainment is mainly characterized by ostentation, and
consumers highlight their special identity and status with such consumption. At present, it mainly
includes high-end and ostentatious entertainment items such as high-end clubs, high-end hotels,
luxury cruise tourism, nightclubs, golf courses, horse courses, etc. More importantly, under the
guidance of healthy and reasonable consumption, the healthy and mass entertainment industry has
developed rapidly, which optimizes the industrial structure of the entertainment industry, and is
conducive to promoting the healthy and orderly development of the entertainment industry.

Key words: excise tax; entertainment industry; special adjustment tax; addictive entertainment;

luxury entertainment
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international trade. Related provisions of the World Trade Organization can apply to Artificial
Intelligence. Artificial Intelligence exacerbates the goods/services dichotomy dilemma and poses
significant challenges to the World Trade Organization in the public morals exception. The cross-
border use of artificial intelligence carries risks, as Artificial intelligence is designed for different
environments and nurtured on geographically specific data. There is a strong case for governments
to regulate trade driven by Artificial Intelligence. When dealing with issues related to Artificial
Intelligence, the global trading system should pay more attention to local values and cultural
backgrounds. Given the unique nature of challenges posed by Artificial Intelligence and the
growing number of governments with different views on disruptive technologies, it is hard to
make any progress on Artificial Intelligence regulation under the traditional “by consensus
decision-making” approach of the World Trade Organization. An alternative paradigm, shaped by
an increasing number of informal rules and standards, could be explored for the future regulatory
path of artificial intelligence. The alternative paradigm should be shifted from “by consensus
decision-making” under the World Trade Organization to “consensus of like-minded groups”
represented by the World Trade Organization Joint Statement Initiative and digital economy
agreements such as the Digital Economy Partnership Agreement. More specifically, a specific topic
on artificial intelligence could be added to the World Trade Organization E-commerce Joint
Statement Initiative negotiations and listed independently. The modular approach used in the
Digital Economy Partnership Agreement may help to address some of the Artificial Intelligence-
related trade issues that World Trade Organization agreements cannot handle now, enabling the
World Trade Organization to integrate more actively into the digital world. In addition, the
World Trade Organization’s Agreement on Technical Barriers to Trade, which facilitates the
interoperability of Artificial Intelligence standards, could also play an important role in Artificial
Intelligence regulation.

Key words: Artificial Intelligence; World Trade Organization; goods/services dichotomy;

public morals exception; consensus of like-minded groups
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