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The Essential Attributes of Digital Assets and Their Legal
Status in the Property Law
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Summary: The digital revolution has brought about the dematerialization of the economy
and promoted the rise of new digital assets, such as crypto assets. Recently, the global
cryptocurrency market has ushered in an unprecedented boom. As digital currency has become
digital gold, its attributes and the status of the object of property rights impose new challenges on
the current property law and even civil law, which need to be quickly and eftectively addressed.
The decentralized and anonymous nature of crypto assets amplifies these challenges and continues
to outpace the law’ s capacity to respond. As a result of the digital revolution, digital assets cannot
be classified into any existing legal categories, and their attributes are differently treated by the
legislation and practice all around the world, which causes legal uncertainty and debates over their
legal operation. Many issues such as the nature of digital assets, whether it can be the object of
property rights, the publicity principle of property rights, and the legal status are still to be clarified.
There are differences between the two legal systems in judging the attributes of digital assets. In
the civil law system, France unifies property into the concept of “thing”, while the German law of
property rights stipulates that property and thing cannot be similar. The legislative and practical
circles in the United Kingdom and the United States, as well as many other scholars, hold an open
and positive attitude towards the property attributes of digital assets, and regard them as the object
of property rights. Adopting the remedy of property rights, they can be protected by the interim
proprietary injunction in the United Kingdom and the United States, which provides a mirror for
the legal status of digital assets granted by the property law of China. Due to the lack of physical
boundaries, digital assets cannot be owned and publicized in the traditional way, but they can be
subject to the owner’ s exclusive control. Since exclusive control is one of the first requirements
for the creation of property rights, the publicity method of property rights is “control is property”.
In the digital era, it is not appropriate to limit the object of property rights to the physical object.
It is necessary to classify digital assets into the category of “object” in the Civil Code and properly
grant them a legal status in the property law.

Key words: digital assets; new intangible property; object of property rights; legal status in the

property law
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