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A Research on the Application of Financial Supervision
Rules in Civil and Commercial Adjudication

Qian Yuwen, Guo Jiangxue
(Law School, Jiangnan University, Jiangsu Wuxi 214122, China )

Summary: How to realize the coordination and good governance of financial justice and
financial supervision is the core issue in the process of national financial legal construction. The
application of financial supervision rules in civil and commercial adjudication is the bridge for their
coordination, which is of great significance in maintaining substantial justice, overcoming market
failure, and providing supplementary rules. At present, the intervention of financial supervision rules
in civil and commercial adjudication is faced with challenges such as insufficient theoretical logic,
unclear boundary limits, and unclear specific approaches. From the perspective of public-private
partnership regulation, the application of financial supervision rules in civil and commercial

adjudication can complement the ability to deal with professional problems, policy judgment in the
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time dimension, and regulation of illegal behaviors; from the perspective of responsive regulation, it
is necessary to clarify the corresponding boundary limits of financial supervision rules in civil and
commercial adjudication, so as to effectively resolve financial risks and achieve optimal deterrence.
The Provisions on the Citation of Judicial Documents point out that regulations cannot be directly
cited as a basis for judgments in civil adjudication, and must undergo a “legal and effective review”
before serving as a reasoning basis. In fact, the hidden rules behind it are that financial supervision

3

rules must have some “connection” with the adjudication basis, and the “connection” is the
channel for financial supervision rules to intervene in civil and commercial adjudication. At present,
the Supreme People’s Court emphasizes that efforts should be made to solve the problems of
different financial trials, which are caused by difficulties in the identification of substantive legal
relationship, the identification of contract effectiveness, and the responsibility of financial
institutions. The judicial application of financial supervision rules can be used as a breakthrough to
solve the above difficulties. After the filtering mechanism of legal and effective review, we should
construct a systematic approach for the application of financial supervision rules in civil and
commercial adjudication: At the level of legal facts, financial supervision rules can penetrate the
appearance of financial commercial transactions and identify the hidden substantive legal
relationship; at the level of contract effectiveness, financial supervision rules can shape the
effectiveness of commercial contracts through the dual perspective of “illegal and invalid” and
“contrary to vulgarity and invalid”; at the level of civil liability, financial supervision rules can be
used as an important basis to define the civil liability of the financial institution and its partners.

Key words: financial supervision rules; financial justice; commercial contracts; financial risks

(AL L)

(EHER170)
capitalist application of machines; and it requires fully realizing that in the context of modern
China, capital as a factor of new quality productive forces does not refer in general to the
newborn advanced productive forces in any era, or to capital that chases surplus value without
limitations under capitalist conditions, alienates people into hired workers, and dominates
everything, but refers specifically to capital as an advanced factor of socialism with Chinese
characteristics that enters a new era, and as a factor of advanced productive forces that is in line
with the new concept of development to promote high-quality development and Chinese path to
modernization. This reflects the significance of new quality productive forces of socialism with
Chinese characteristics beyond the boundaries of the social power of capital: It not only helps to
overcome the erroneous tendency of dogmatism and empiricism in grasping the nature of capital,
but also helps to build a high-level socialist market economic system; it helps to promote the
development of economic globalization in the right direction; and it helps the “Global South” to
move from “union” to “consortium” and promote the construction of a community with a shared
future for mankind.

Key words: new quality productive forces; capital factor; “Global South”; a community with

a shared future for mankind

(FTAES 4. L)



	一 引　言
	二 金融监管规章在民商事裁判中适用的理论分析
	一 合作规制视角：金融监管规章在民商事裁判中适用的必要性
	二 回应性规制视角：金融监管规章在民商事裁判中适用的限度

	三 金融监管规章在民商事裁判中的适用困境
	一 金融监管规章的“违法无效”通道面临适用难题
	二 金融监管规章借“悖俗无效”通道被泛化适用
	三 金融监管规章的适用路径缺乏系统性整合

	四 金融监管规章在民商事裁判中的适用路径重构
	一 金融监管规章“违法无效”通道的难题纾解
	二 金融监管规章“悖俗无效”通道的立场矫正
	三 金融监管规章“体系化”进路的实践展开

	五 结　语

